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The relatively peaceful political revolution which transformed the Republic of South Africa from an internationally despised land of institutionalized racism into a constitutionally progressive, nonracial state during the 1990s was hailed far and wide as a model which, mutatis mutandis, other troubled societies might emulate. State President F.W. de Klerk of the National Party and his eventual successor, Nelson Mandela of the African National Congress, shared the Nobel Peace Prize in 1993 in recognition of their leading roles in the negotiations which brought about this transition. Numerous governments and non-governmental organisations lent their support in to assist South Africa’s re-integration into the global community of nations.


To be sure, the “new South Africa” has had an abundant share of growing pains. Both domestic and foreign observers have expressed dismay at such woes as perennially high rates of crime, economic stagnation in some quarters, governmental foot-dragging in coming to grips with the HIV/AIDS pandemic, and many thousands of instances of corruption and mismanagement on the part of elected and appointed officials. The widespread popular enthusiasm which accompanied the birth of post-apartheid South Africa in 1994 soon began to wane, and the percentage of citizens who exercise their voting rights has declined. Critics of the slow pace of economic reform 
have pointed to the ongoing disparity between the living standards of the various population groups, notwithstanding the upward mobility of a minority of “previously disadvantaged” South Africans. Foreign investment has never approached the levels which optimists dared to hope for during the early 1990s. Public opinion polls have revealed considerable disillusionment across the ethnic spectrum, and large numbers of well-educated South Africans, not all of them white, have left for economically greener and less crime-ridden pastures in the United Kingdom, Australia, and other countries. All of these phenomena have been the subjects of a still evolving body of both popular and scholarly literature in many languages.


One of the most widely lauded undertakings of the new South Africa during the latter half of the 1990s was the effort which Mandela’s government made to come to grips with the tribulations of the apartheid dispensation through the work of the Truth and Reconciliation Commission. Established in December 1995 and chaired by Anglican Archbishop Desmond Tutu, the 1984 Nobel Peace Prize laureate, this body gained a massive amount of both domestic and international accolades as it probed the painful past and sought to apply what it had learned to the creation of a more just political and social order. The TRC’s multiple-volume is a rich trove of information about such topics as the genesis and growth of apartheid, the oppressive means which the National Party government, which administered South Africa from 1948 until 1994, employed to preserve white supremacy, and many aspects of “The Struggle” which the ANC and other anti-apartheid organizations both at home and abroad carried out to overthrow White minority rule. Political scientists, legal scholars, historians, and practitioners of other academic disciplines have come to South Africa to do research on the TRC, and various foreign governments sent representatives to observe its workings and learn from its members lessons which might be applied in their own countries.


The work of the TRC has now concluded; even the protracted task of its Amnesty Committee in dealing with thousands of applications finally came to a close in 2001. The TRC maintained an office in central Cape Town for three years after most of its work was completed in 1998, but that has now been closed. This historic undertaking is thus over, but evaluations of its significance and impact may well continue for many years.


The history of both apartheid and the struggle against it has been told too many times to bear lengthy repetition here. Nevertheless, a synopsis of certain aspects of this system of social engineering and its maintenance is indispensable for comprehending both the significance of the TRC and some of the frustrations and other difficulties it endured while seeking to fulfil its tasks. In brief, the accession of the National Party to power in 1948, when most non-Whites lacked the franchise but South Africans of European descent were increasingly conscious of the ongoing waves of black urbanisation bringing the indigenous population into ever-closer proximity, led to the implementation of full-scale apartheid, a relatively new term in the Dutch-derived Afrikaans language which simply means “apartness” or “separation”. Legally defined racial segregation was nothing new in South Africa; indeed, one can find numerous laws mandating aspects of it in the nineteenth-century antecedents of the Union of South Africa, which was constituted in 1910 and would evolve into the Republic of South Africa following secession from the Commonwealth of Nations in 1961. What the National Party pledged the electorate in 1948, however, was a unified, nation-wide system of racial separation to replace an inconsistently enforced one in which statutes varied from municipality to municipality and from province to province.


Once in power, the National Party lost little time in fulfilling its campaign promises and implementing its policy of wholesale social engineering along racial lines. In brief, the government of Prime Minister D.F. Malan and its successors enacted a series of laws which consolidated and unified on a national level the piecemeal and inconsistent segregationist practices which had developed during the nineteenth and twentieth centuries. One of the most important statutes in this regard was the Population Registration Act of 1950, which classified all South Africans along racial lines. Everyone became officially a European, a Native, a Coloured, or an Asiatic. The Prohibition of Mixed Marriages Act of 1949 forbade matrimonial ties between Whites and non-Whites. The Group Areas Act of 1950 designated where people could reside, and under its provisions allowed the government to segregate through forced removals those areas which were already integrated. The Reservation of Separate Amenities Act of 1953 permitted officials who were in charge of public transportation and other premises to exclude people from them on the basis of race. In effect, this further segregated trains, buses, restrooms, city parks, and so on. The Bantu Education Act of 1953 placed all schools that received public financial support under the control of the government, which determined that the curricula of the black schools would be almost exclusively vocational. By all accounts, this was partly because the National government was displeased that mission schools had long provided some degree of liberal arts education, and some young Blacks who had acquired such an education eventually became political activists. The Minister of Native Affairs, Hendrik Verwoerd, who later served as prime minister until his assassination in 1966, insisted that Blacks would have to accept the fact that they would not rise above positions of common labourers in the White-dominated economy. The Industrial Conciliation Act of 1956 allowed the government to declare that certain categories of employment could be restricted to members of a certain racial group, a practice usually known as “job reservation”. The Native Laws Amendment Act of 1957 forbade Blacks from attending churches, schools, meetings of social organizations, and so on in White areas. This was inconsistently enforced, though, and the government did not attempt in any systematic way to enforce the segregation of the churches. Most of them were naturally segregated anyway, because of such factors as linguistic differences and geographical separation. The Extension of University Education Act of 1959 provided for the establishment of universities for the Black, Coloured, and Asian segments of the population. After these so-called “bush colleges” were established during the 1960s and 1970s, members of the non-White groups could attend White universities only with special governmental permission.


As the system of apartheid was being put into place, the Parliament passed various other laws to reduce the effectiveness of protests against it. For example, the Suppression of Communism Act of 1950 outlawed the Communist Party and forbade the distribution of literature advocating the revolutionary overthrowing of the state. The Riotous Assemblies Act, which actually had been on the books for decades, was strengthened to give the police additional power to forbid protest meetings. The Prisons Act of 1959 made it illegal to report on penal conditions without permission from the government.


During the 1960s and 1970s, when the White government felt itself more threatened than ever before, the police were given considerably more power to maintain the establishment against its critics and other enemies. The vital concept of habeas corpus was thereby severely undermined in stages. In 1962, for example, the police were empowered to detain suspects and keep them in solitary confinement without even charging them with any crime for up to twelve days. A year this period was extended to ninety days, and in 1965 the police could keep suspects locked up for as long as 180 days. After the 1976 Soweto riots, which threw a tremendous scare into the government, the police were empowered to keep suspects in custody for an unlimited time, provided a judge or magistrate authorised it. It all underscored how fear can erode due process of law.


In the meantime, the government had removed the Cape Coloureds from the voting rolls, thereby making suffrage an almost exclusively White affair in South Africa. And in 1960 it held a referendum in which a majority of Whites voted to take South Africa out of the Commonwealth. South Africans thus did away with pounds, shillings, and pence; they also turned their backs on much of the severe criticism to which the country had been subjected within the Commonwealth–although that continued unabated.


Resistance to the implementation of apartheid, involving members of most ethnic groups and, with varying degrees of enthusiasm, virtually every political party other than the National Party, began almost immediately and was primarily under the aegis of the African National Congress (ANC), which traced its roots to 1912. Inspired in part by India’s attainment of independence in 1947 through Mohandas K. Gandhi’s passive resistance strategy, the ANC and other organisations adhered to non-violent policies for many years. Owing to such factors as internal divisions in the ranks of the protest movement, widespread non-involvement in the campaign against apartheid by victims thereof, and the effectiveness of the government’s security forces in countering protests, virtually no progress was made during the 1950s. Apartheid became more deeply entrenched, and most Whites, an appreciable number of whom had once voiced opposition to it, gradually accommodated it and availed themselves of the benefits which White supremacy afforded them.


After the infamous Sharpeville massacre in 1960, when the police fatally shot several dozen Black protesters, the ANC gradually made a transition from peaceful to militant resistance to apartheid. This escalated over a period of many years of The Struggle and pitted inter alia the armed wing of the ANC, Mkonto wa Sizwe (meaning “Spear of the Nation”) against the South African Defence Force, the South African Police Service, and various other governmental security agencies. The low-grade civil war which ensued reached its climax during the 1980s and also involved operations against the ANC, which had been banned from South Africa in 1962 but operated from headquarters first in London and subsequently in Lusaka, Zambia. ANC training camps for armed cadres were established in some of the “front-line states”, i.e. those countries along South Africa’s northern border. The Struggle soon became particularly vicious and entailed large numbers of detentions without trial, numerous unexplained deaths in police custody, bombings of government buildings, and other incidents which cost thousands of lives during a period of thirty-odd years beginning in the early 1960s. The fact that this coincided with the Cold War and that the ANC received financial support from inter alia the Soviet Union and other communist states struck fear into the hearts of defensive Whites and provided their government with rhetorical ammunition against the so-called “total onslaught” strategy of world Marxism.


It can hardly be overemphasised that the violence associated with The Struggle was by no means simply a Black vs. White phenomenon. On the one hand, in many instances militant Blacks attacked their ethnic brethren whom they regarded as traitors to their cause, who were co-operating with the White government by, for example, serving on the councils of the Black townships. On the other hand, the government’s security forces eliminated dozens of Whites who were aiding and abetting Black protesters. All of these dimensions of The Struggle involved what were later called “gross human rights violations”.


In order to comprehend the moral issues involved, it is essential to keep in mind the basic fact that from the viewpoint of politically conscious Blacks–and the ANC certainly represented this view–they were not engaged in criminal activity against the laws of a legitimate state, but were waging a war against the oppression of an illegitimate government. In other words, from their own perspective (and, it must be added, one which found much support overseas), they were not participating in acts of terrorism, but were fighting a just war. To be sure, during the apartheid era most White South Africans categorically rejected this view, and even today retrospective White opinion is quite divided about it. But apart from an awareness of this crucial perspective, one cannot begin to grasp how the TRC perceived its task and, among other things, granted amnesty to many applicants who admitted using violence against civilians.


By the same token, defenders of the White-dominated state were no less sincerely convinced that far from supporting an undemocratic regime which existed to preserve White supremacy, they were seeking to maintain an orderly, Christian society from a host of enemies, including terrorism, anarchy, and communism. They, no less than Black liberationists, believed that the ends justified the means in their supposedly just war. At least as a historical reality, this conviction has by no means faded in the minds of White South Africans.


In any case, there were international repercussions beginning in 1948, but they did not reach noteworthy proportions until the 1960s and 1970s. The United Nations imposed an arms boycott; South Africa was expelled from the International Olympic Committee; numerous countries placed economic sanctions on South Africa; and many companies which had been active in South Africa withdrew. These measures, however, though clearly irritating to the South African government, did not end apartheid. Eventually, a combination of pressure from major international financial institutions and the perennial, low-grade civil war on the home front which in effect had reached a stalemate prompted the new leadership of the National Party under F.W. de Klerk to initiate the major reforms which led to a democratic, multiracial dispensation.


The idea of establishing a major investigation into South Africa’s troubled recent history of race relations was conceived in the early 1990s. Strictly speaking, the ANC may have been the first to broach the matter in 1990, shortly after the release of Mandela, when negotiations with the government of State President F.W. de Klerk were in their infancy. More specifically, however, Kader Asmal, a veteran ANC legal scholar who had spent many years in exile teaching at a university in Ireland, suggested the creation of an investigating commission in his inaugural address as Professor of Human Rights Law at the University of the Western Cape on 25 May 1992. Shortly thereafter, the National Executive Committee of the ANC adopted this idea and indeed the ANC began its own investigations, including some into alleged violations of human rights at its own training camps in other African countries.  In extensive public discussions of the possibility of a systematic look at the past, it was suggested that the “Norgaard Principles”, drawn up by the Danish scholar Professor Carl Aage Norgaard, former President of the European Commission on Human Rights who had developed criteria to assist in defining politically motivated offences in Namibia, be incorporated in the work any such body.


A year after the inauguration of Nelson Mandela in 1994, Parliament passed the Promotion of National Unity and Reconciliation Act, which empowered him to appoint the TRC under the supervision of the Department of Justice. Its initial mandate provided that it should conclude its work before the end of 1997, an unrealistic goal which proved impossible to meet. Eventually Parliament extended the deadline twice and, apart from the work of the Amnesty Committee, which had to deal with many thousands of cases, the TRC succeeded in completed its tasks in 1998.


The underlying mandate which the TRC was given was in some respects quite limited, perhaps necessarily so when one considers the broad historical scope of troubled relations in South Africa. Chronologically, it was directed to investigate only the period from 1960 until 1994, i.e. not the establishment of apartheid during the years after the accession of the National Party to power in 1948. Indeed, apartheid as such was not placed into the same category as the “gross human rights violations” on which the TRC concentrated its attention. The emphasis was pointedly on actions which involved the “killing, abduction, torture or severe ill-treatment: and the “attempt, conspiracy, incitement, instigation, command or procurement to commit” such acts.
 This restricted focus itself became the target of criticism by observers who believed that the TRC should have devoted much of its time to exploring apartheid as such and, by implication, to fingering the conservative Whites who established that system of social engineering in the first place.


Despite the limitations imposed on it, seen in comparative perspective the TRC was a bold undertaking which in certain respects went significantly beyond previous national investigative bodies in Latin America and elsewhere. Among the most crucial of these differences were the fact that the TRC was the first to have broad powers to grant amnesty in individual cases. In terms of its dual role of serving as a truth-seeking body and a quasi-judicial one with authority to declare amnesty, it was a unique undertaking. Secondly, its powers of subpoena as well as of search and seizure in its quest for the truth gave the TRC greater power than its predecessors. In Latin America, for instance, commissions could not compel either perpetrators or witnesses to come forward and give evidence and consequently experienced great difficulty in obtaining official records from governments and armed forces. Thirdly, nearly all of the work of the TRC was very public; indeed, excerpts of many of its hearings were televised. In Latin America, by contrast, the normative procedure was to hold such inquiries in camera. Fourthly, the TRC implemented a witness protection programme. Finally, owing in part to financial assistance from abroad, the TRC had a much larger staff and budget than any preceding commission had enjoyed.


The constituting of the TRC, particularly with regard to its aims, its modus operandi, and the criteria it adopted for arriving at its decisions, boldly underscored the recurrent truth that national investigative bodies are the prerogative of the victors. To a considerable degree, the TRC bore the stamp of the ANC and the campaign for liberation against apartheid which that party and other participants in it had long been involved. That said, it must be immediately added that the fact that the TRC was appointed by the government of Nelson Mandela did not make it an agency of the African National Congress, and indeed the members of the TRC represented much of the South African ethnic and political spectra.


The composition of the TRC was thus genuinely diverse. From a pool of nominations submitted by the public,  Mandela appointed seventeen commissioners to serve on the TRC. Ten of these appointees were men. Ethnically, there was clearly an imbalance in favour of Whites, who held six of the seats, or approximately 35 per  cent, despite the fact that Whites comprised only a little more than 10 per cent of the national population. Fewer than 40 per cent of the commissioners were Blacks, even though roughly twice that percentage of South Africans were indigenous Africans. Furthermore, many of the African tribal groups were simply not represented on the TRC which, did, however, included two members of Asian descent and a further two of Coloured, or mixed racial identity. Looking beyond the colour of the commissioners’ skins, the majority of them had either been active in or at least definitely supportive of The Struggle, a characteristic which made the TRC vulnerable to accusations of inherent political bias.


In practical terms, during the first few months of 1996 the TRC established a national office in central Cape Town. Regional offices were set up in that city as well as in Johannesburg, East London, and Durban; a few “satellite” offices were also created. The work of the TRC was structured in terms of its three principal subdivisions, namely the Human Rights Violations Committee, the Amnesty Committee, and the Reparation and Rehabilitation Committee. In addition, a large research department facilitated the work of the TRC, and publicity personnel kept its work in the public consciousness. 


From the outset, there was, predictably, a great deal of scepticism about the TRC, not least among those Whites who had most actively supported the apartheid regime, such as by serving in the South African Police or the South African Defence Force. In Afrikaans-speaking circles, including the politically conservative Dutch Reformed Churches, there never a great deal of enthusiasm for the TRC and considerable resistance to its formation. Fears that its activities would become a heksejag, or witch-hunt, echoed in both the secular and religious press and continued to reverberate in them throughout the years when the TRC was functioning. 


A vast amount of the work of the TRC consisted in taking written and oral statements by people who identified themselves as victims of apartheid and the struggle against it. All told, in 1996 and 1997 some 21,297 individuals testified, some of them on behalf of deceased friends and relatives. The overwhelming majority of the people who thus gave evidence were indigenous Africans. As the principal victims of apartheid, they were understandably disproportionately represented in the presentation of grievances. 19,144 Blacks came forward with their statements, or 89.9 per cent of the total who testified; some 76 percent of the South African population was then classified as “African”. Greatly underrepresented, concomitantly, were the Coloureds, or people of mixed race. Only 354 testified before the TRC, or 1.7 per cent of the total, even though the Coloureds comprised 8.5 per cent of the national population. A mere forty-five Asians, chiefly people of Indian descent, gave their accounts. This amounted to a mere 0.2 per cent of the total, notwithstanding the fact that the South African population was officially 2.6 per cent Asian. Marginally more numerous were the Whites, many of whom had fallen foul of the police and other defenders of apartheid through their participation in the campaign against that system. Some 231 testified; in other words, only 1.1 per cent of the people who presented themselves to the TRC came from the group which had benefited most from apartheid. During the 1990s more than 12 per cent of South Africans were classified as “Whites”. Of the Africans who gave their accounts, a majority were women, but in the other ethnic groups more men than women testified.


Bedevilling the work of the TRC virtually from the outset was the unwillingness of numerous members of political parties, organisations, and other entities to co-operate fully in the often exasperating process of uncovering the past. There was utter inconsistency on the part of both erstwhile supporters and foes of the White minority government to make a clean breast of their activities. On the one hand, the TRC gratefully acknowledged that some members of the government, such as Roelf Meyer and Leon Wessels, had “frankly acknowledged the wrongs of the former ruling party’s past”. The latter, for that matter, was singled out for praise, as his testimony had directly undermined the implausible assertions by some of his former colleagues that members of the cabinet and the State Security Council had been unaware of excesses committed by the security forces. On the other hand, former State President F.W. de Klerk was described in the TRC’s final report as a “particular disappointment” because of his alleged unwillingness to own up to “the full burden of the National Party’s responsibility” for various human rights violations. His predecessor, P.W. Botha, was a most recalcitrant witness who adamantly refused to appear in person before the TRC but merely offered to give written answers to its queries. His conduct, in the words of the TRC, reflected a “disdain for the Commission and its work”, and his belatedly submitted answers “failed to engage frankly with the issues that had been raised”. The leadership of the South African Police also drew the critical fire of the TRC, as its written submission had focused almost exclusively on offences committed by opponents of apartheid while ignoring those within its own ranks. “It was left to scores of amnesty applicants to provide the details so clearly absent in the generals’ submission,” concluded the TRC.


That said, it must be added that the TRC apparently strove for evenhandedness in evaluating the difficulties it faced in gathering evidence. The national leadership of the ANC was credited with having accepted “collective responsibility” for the human rights violations committed by its members, but few individual leaders actually testified about matters on which they alone could have shed significant light. Winnie Madikizela-Mandela, then the wife of Nelson Mandela and long-term head of the Women’s League of the ANC, earned widespread disdain when summoned to testify for several days because of her patent “contempt not only for the Commission but [also] for the notion of accountability” which she expressed. The Inkatha Freedom Party, the Zulu-based rival of the ANC, moreover, openly opposed many of the TRC’s endeavours, making “no pretence of co-operating with the Commission” and thereby dissuading most of its adherents from testifying.


In some respects the behaviour of the South African Defence Force (SADF) illustrated the difficulty which the TRC experienced in its endeavours to uncover the full truth about The Struggle.The power of  the TRC to subpoena evidence was, generally speaking, no more effective than the willingness of various individuals and agencies to co-operate with its requests. During the transition period of the early 1990s, it was a truism among staff members at government archives that in anticipation of a post-apartheid government particularly high-ranking politicians and bureaucrats had culled from their documents large amounts of potentially embarrassing or incriminating evidence. Indeed, in its final report the TRC concluded that the government of P.W. Botha “deliberately and systematically destroyed a huge body of state records and documentation in an attempt to remove incriminating evidence and thereby sanitise the history of oppressive rule”. Moreover, this was not merely the work of low-ranking bureaucrats, but was “sanctioned by the Cabinet and designed to deny the democratic government access to the secrets of the former state”.
 This ultimately inhibited the task of the TRC’s Research Department. The SANDF proved especially vexing. As one senior researcher stated in October 2001, the SANDF consistently “stonewalled” the TRC’s requests for documentation. “The unfortunate reality is that the SANDF always created problems for the TRC,” he generalised. This appears to have been especially the case even with regard to responding to subpoenas with legal standing. It was disclosed some three years after the extensive report of the TRC was published in 1998 that far from possessing a mere three volumes of sensitive documents (which it grudgingly relinquished) pertaining to military operations inside South Africa and beyond the national borders, there had in fact been no fewer than thirty-eight. Professor Charles Villa-Vicencio of the University of Cape Town, who headed the TRC’s research into the activities of the SANDF, declared in disgust that this disclosure confirmed that the military authorities had “deliberately misled the TRC”.
 Ultimately, when considering the overall effectiveness of the TRC, this underlying difficulty looms large. “We would have loved to get to the bottom of it,” declared Paddy Prior, one of the TRC’s legal officers, with regard to the general issue of culpability for many of the human rights offences, but in countless cases this proved impossible. In some instances, researchers from the TRC caught government officials flagrante delicto shredding their documents.


Possibly the most controversial activity that the TRC conducted was through its Amnesty Committee, which continued to function for more than two years after the other committees had completed their tasks in 1998. The basis for granting amnesty for punishable acts related to the strife in South Africa was anchored in the country’s interim constitution during the early 1990s. That document took special cognizance of the turbulent recent history of South Africa and specifically sought to address ways of crating a more harmonious society. The Preamble to the Constitution declared categorically, “In order to advance such reconciliation and reconstruction, amnesty shall be granted in respect of acts, omissions and offences with political objectives and committed in the course of the conflicts of the past.” 


The Promotion of National Unity and Reconciliation Act did not by any means grant amnesty everyone but stated that it could be granted under certain conditions (which were not fully delineated) and that it would not be granted “for certain heinous crimes” (which were also left undefined). This statute did state, however, that only political offences would be considered and that applicants were required to disclose the details of the acts they had committed, regardless of whether they had already been convicted of them. It was also stipulated that applications whose petitions were rejected could risk prosecution, although as of November 2001 that has not occurred.


It must be pointed out that the amnesty provisions of the enabling statute led to legal difficulties for the TRC, chiefly because not all South Africans agreed that amnesty should be possible. In the eyes of many, the misdeeds of especially the apartheid government were too heinous to be dismissed with impunity. The militant Black nationalist Azanian People’s Organisation, for example, challenged the legality of these provisions, as did the family of Steve Biko, the Black student protest leader whose death in police custody in 1977 caused an international furore. Eventually, however, the Constitutional Court upheld the legality of amnesty as a means by which the TRC could conduct its affairs.


As a matter of historical accuracy, it must be pointed out that despite the praise which the TRC received both in South Africa and abroad, it always had its detractors, especially but by no means exclusively among politically conservative Whites who accused it of being inherently biassed and of producing a report which reflected its prejudices.


One of the most scathing and scholarly criticisms of the TRC from a jurisprudential point of view was made by Anthea Jeffery, a lawyer and civil rights specialist for the South African Institute of Race Relations. Her highly critical book, The Truth about the Truth Commission, was published several months after the TRC’s five-volume final report appeared. Jeffery found much to attack in its procedures. She acknowledged that it had not been “a court of law” but nevertheless believed that it should have adhered more rigorously to its mandate to make “defensible findings according to established legal principles” according to a “balance of probabilities”, i.e. the standard of proof applicable in civil litigation in the Republic of South Africa. In Jeffery’s view, on neither count did the TRC fulfil its mandate.


Jeffery found the taking of evidence particularly disappointing. In announcing that it had received more than 21,000 statements recording approximately 38,000 gross violations of human rights, the TRC had supposedly implied that it had a “large, comprehensive, reliable body of statements at its disposal”, but Jeffery concluded quite emphatically, “This was not so.” She noted that some 90 per cent of the statements were not made under oath and that few of the people who gave evidence were tested under cross-examination. Moreover, considering the vast number of testimonies, Jeffery found it implausible that the TRC had fulfilled its pledge to corroborate all statements in any meaningful way; hence, she believed, it had to be content with a “low level” of corroboration which did not encompass the identity of perpetrators. Nonetheless, the TRC had used victims’ statements “to make findings of accountability against named individuals and/or organisations”. This, in Jeffery’s view, was irresponsible.


Turning briefly to the TRC’s handling of amnesty applications, Jeffery was disturbed that most statements made in support of them were “never verified”. Compounding the problematic nature of this dimension of the TRC’s work, many of the applicants for amnesty implicated their superiors in what in many cases were “hearsay allegations”. Focusing on one specific case, Jeffery thought that of Captain Brian Mitchell was especially dubious. He had been convicted in 1992 on eleven counts of murder in connection with the 1988 massacre at a charitable site called the Trust Feed. Even though at his 1992 trial the judge had expressly found that Mitchell had been present at the house where the massacre had taken place and indeed fired the first shots into that building, thereby initiating the bloodshed, Mitchell was granted amnesty in 1996 without adducing any new evidence to substantiate his renewed claim that he had not been present.


The TRC sought to look not only backward but also forward. Indeed, the Promotion of National Unity and Reconciliation Act required it to make recommendations concerning the establishment of institutions which might promote social justice and stability and, hopefully, reduce the likelihood of gross human rights violations occurring in the future. Furthermore, the Act also gave the TRC a loose rein to make recommendations concerning virtually any matter which it believed could nurture national unity and reconciliation. The TRC took these provisions seriously, and in the final volume of its report a chapter of nearly fifty pages is devoted to suggestions of various kinds which it believed should be implemented, or at least given the most serious consideration, in post-apartheid South Africa. These are much too diverse to allow comprehensive treatment here. What is particularly important, however, is the fact that many of them hinged on the underlying aim of promoting a public culture of human rights. Towards that end, the TRC recommended that the government recommit itself to “regular and fair elections” as a cornerstone of democracy and accountability to its citizens in general. Furthermore, it suggested, the government recommit itself to “open, clean and transparent governance” in obvious contrast to previous regimes’ all too common practice of conducting their affairs clandestinely and using an array of morally questionable, undemocratic means of maintaining themselves in power. Beginning at the ground level, the TRC urged the implementing of human rights curricula in the nation’s schools and, no less importantly, in the training of law enforcement personnel. To serve as watchdogs, the TRC recommended the establishment of human rights bureaux in government ministries.


A broad array of other proposals accompanied these and touched on many aspects of life. They ranged from penal reform to financial reparations for the victims of human rights abuses and from the encouraging of religious organisations, or “faith communities”, as guardians of the nation’s moral values to take a leading part in promoting national reconciliation, to sorely needed land redistribution as part of a strategy for reducing the nagging poverty which has bedevilled South Africa for several generations. The TRC also thought the establishment of a fund for compensating the victims of serious crimes, using the Australian system as a model,  at least worth consideration. As the police and military forces had been so deeply involved in human rights abuses, means for maintaining a tighter civilian rein on these potentially dangerous forces were also proposed, as were suggestions for preserving the independence of the media. And, in the light of the previously mentioned purposeful destruction of vital governmental archivalia, legislation to prevent that from happening again was called for.


To only a limited extent have the recommendations been implemented, although to the credit of the post-apartheid governments of Nelson Mandela and Thabo Mbeki some human rights agencies have been established and maintained, despite criticism from some quarters that in individual cases they have been over-zealous in their work, especially with regard to monitoring the media. As Paddy Prior of the TRC has noted, the long-term effect of its recommendations cannot be expected to approach its potential unless considerably more of them become reality.


Specifically rejected by the TRC were proposals that South Africa adopt a policy of “lustration”, i.e. the disqualification or removal from office of individuals because of their record of misdeeds. There were, to be sure, mixed opinions of this, but its implementation was deemed potentially detrimental to the general process of reconciliation, especially across racial lines or, in the oblique words of the TRC, “inappropriate in the South African context”.


Despite the good intentions and widespread willingness on behalf of members of all ethnic groups to adapt, however reluctantly in many instances, to the new realities of post-apartheid South Africa, the process of transformation has often proved difficult. The national crime rates, which have always been high and mounted during the final decade of the apartheid era, have remained grave for most offences, especially violent crimes, thus breeding fear and suspicion which have militated against full social integration. Economic growth has come slowly, and as a result rates of unemployment are as high as ever, especially among Blacks, despite numerous programmes intended to develop job skills and ease the transition into economically productive activities.


Furthermore, the corruption so evident in the South African civil service during the decades of apartheid has apparently increased in recent years. To cite but one dimension of this, the number of members of the South African Police Service who were allegedly implicated in corrupt activities rose from 2,197 in 1996 to 4,374 in 1999, a shocking increase of 99 per cent. Actual convictions of policemen for corruption climbed from thirty to 143 during the same period.
 Accounts of bribery, collusion, and related misdeeds have long been the daily fare of South African journalism. Consequently, both domestically and internationally the Republic of South Africa has a not entirely undeserved reputation as a typically corrupt African society. According to the respected annual Corruption Perception Index, in both 1999 and 2000 South Africa ranked thirty-fourth of ninety-nine nations, far behind such reputedly upright societies as those of Finland, Denmark, and Singapore, yet well ahead of most of the listed African countries, such as Nigeria, Cameroon, Mozambique, Tanzania, and Kenya.


All of this and other factors underscore the difficulty of transforming a deeply troubled past into a just present and constructing a future society firmly anchored in principles of justice. Commentators across the racial spectrum have long expressed their dismay at widespread lack of respect for governmental authority, another baleful legacy of the apartheid era which in its own way keeps South African society chained to its past, notwithstanding the commendable shift in constitutional legal and judicial principles. Exacerbating the difficulty, budgetary constraints have limited the extent to which the recommendations of the TRC could be implemented, and such factors as the AIDS/HIV pandemic and the slow pace of economic growth indicate that many years will pass before considerably more progress is made in this regard. It is not too much to conclude that the effects of the TRC have to a great extent been on the individual level, as its investigations allowed a catharsis for both victims and perpetrators of human rights violations, and there is reason to hope that meaningful reparations will be made to many of the former. The TRC was belatedly given relatively large appropriations earmarked for precisely that. The general transition of society, however, is an extremely demanding and difficult process, one which will unquestionably take many years to accomplish.
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